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Prologue

This book is the result of a teaching and research project within the “Euregio” 
(Austria/ Italy) involving the University of Innsbruck and Trento. It started in 
2015 and continued over five years. Within this period a series of conferences 
were organized at the University of Innsbruck. Beginning with the year 2020 
the papers published in this book were prepared, reviewed, discussed and 
finalized.

The editors of this book are planning to continue research activities in 
this field as they are convinced that “Teaching International Law” is still 
an under- researched topic which holds great promise for the discipline of 
International Law.

We are grateful for all the contributions and comments by many colleagues 
from several countries all over the globe. Only part of these contributions 
could be integrated in this book but we are looking forward to extended future 
editions.

The editors would like to acknowledge the generous financial support pro-
vided by the Vice Rectorate for Research of the Universität Innsbruck, the 
Stiftung Fürstlicher Kommerzienrat Guido Feger, the University of Trento, the 
Land Vorarlberg and the Helmut M. Merlin- Stiftung.
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Università di Trento
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Introduction

Peter Hilpold

In no other legal discipline does the teacher enjoy such a prominent role as 
in International Law (il). This outstanding role was obvious even from the 
very beginning of this discipline´s development –  and it is no coincidence 
that il’s creation is closely associated with the names of theoreticians such as 
Francisco Suárez, Hugo Grotius, Thomas Hobbes, Samuel Pufendorf, and Emer 
de Vattel. It is still strongly perceptible today, albeit in a modified form adapted 
to the needs of modern times.

As will be shown in this volume, this role is interpreted very differently from 
region to region, from country to country and even from person to person. The 
teacher may be seen as a saint, a priest, a norm- creator, but also as a “tin sol-
dier” and as a miserable apologist for and agent of the dominant powers. Any 
such judgement is, however, context- dependent, not only with regard to the 
teacher but also in relation to the observer.

Expectations as to the contributions the teacher of il could and should 
make are often exaggerated and unrealistic. The teacher is not a norm- setter, 
even in il, despite the fact that he or she may often have considerable interpre-
tative leeway and may be able to influence the norm- creation process to some 
extent. But the opposite perspective is also wrong: Teachers, even if they are 
integrated in hierarchical systems need not be the politicians’ yes- men, and 
handmaidens. Self- respect should inhibit the most extreme deference even for 
government advisors and even more so for University teachers.

In the end, however, teachers often find themselves between a rock and 
a hard place, and everyone has to find his or her role in the particular envi-
ronment in which these teachers are operating. Each situation is, to a very 
large degree, particular and no obvious solution is available to each and every 
teacher.

Nonetheless, it is assumed here that an investigation into the present- day 
role of the il teacher can provide useful insights into the reality of this profes-
sion which is currently facing extraordinary challenges, and these challenges 
are to some extent also representative of the situation of il as a whole. It is 
contended that teachers of il are important actors in its development, at least 
in the sense that they provide basic insights into a highly complex subject, and 
they can also operate as mediators between different positions, claims, and 
pretensions. Teachers can also be important discussants in the controversy 
about the values undergirding the international legal order, a fact that has 
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4 Hilpold

gained enormous importance regionally (in particular in the European area, 
mediated through EU law) but also on a universal level. Finally, in the world- 
wide quest to tackle essential challenges for humankind such as environmen-
tal protection, the fight against climate change, the need to address migration 
and the struggle against poverty and terrorism teachers of il assume a decisive 
role in the difficult communication and negotiation process between the rele-
vant stakeholders, but also towards the broader public that in any democratic 
setting should be the repository of the final responsibility in the decision- 
making process.

Teachers are themselves part of the democratic decision- making process 
(to the extent that they are able to operate within a democratic setting). They 
do not stand above it, but neither are they prohibited from contributing their 
specific knowledge and their values. In this sense, it becomes extremely impor-
tant that in their education, their professional formation, and their academic 
advancement teachers themselves are part of a democratic, value- based envi-
ronment. If modern legal orders are based on a series of non- negotiable values 
that find their best expression in basic human rights and a UN order in which 
the preservation of peace is at center stage, it is an important mission for teach-
ers of il to convey the relevant information, to act as a focal point for all such 
information and to try to develop the values underlying il further –  always, of 
course, within a genuine democratic process. il teachers can be important, 
decisive actors in any attempt to mediate between interests, to reconcile inter-
ests, to align positions in the international legal order. In this, if they want to 
count, to be taken seriously now, they have essentially to adopt a positivist 
approach. If they want to be remembered also in the future, to have a signifi-
cant part in solving the challenges of tomorrow, they have to see the norms in 
their broader context, to at least take notice of demands for change, of a shift-
ing consensus on values that might demand a re- definition of traditional inter-
pretative outcomes. How far the international lawyer is willing and prepared 
to depart from the agreed core meaning of a norm and to espouse aspirational 
ideas will vary, and often it may not even be clear whether the interpretative 
outcome is to be located –  “territorially speaking” –  at the interpretative core, 
within its “penumbra”1 or already slightly detached from it –  with the lifeline 
to the core still intact.2 The claim to argue “on the basis of the existing law” is a 

 1 See hla Hart, Essay in Jurisprudence and Philosophy (Oxford, Clarendon Press, 1983), at 
64– 65, 71– 72, cited according to A. Cassese, Five Masters of International Law (Oxford and 
Portland, Hart Publishing, 2011), at 258.

 2 Antonio Cassese attributed the term “critical positivism” to such approaches. Ibid. A year 
later, in his last book he called for a “realistic utopia”. See A. Cassese, Realizing Utopia 
(oup: Oxford 2012) at xxi. One can only speculate whether this outspoken belief in and call 
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Introduction 5

basic condition of entry into the club of “recognized international lawyers”, but 
even if that lawyer sides with a prevailingly formalistic position he or she can 
make important contributions to il’s further development, for “civilizational 
progress”, if thereby the confidence is acquired to make the interpretation of 
the international norm to some extent predictable, transparent, and unbiased 
and that “secrecy, dishonesty, fraud, or manipulation” are excluded as far as 
possible.3

To make this happen important societal pre- conditions have to be guaran-
teed. Regularly (with very few exceptions)4 teachers are firm parts of a national 
educational system, and this system has to be conceived in such a way as to 
enable the teacher to rise to this mission.

Any analysis of the role of the teacher of il as regards the consolidation 
and enhancement of basic societal values, any inquiry into the potential this 
role has for the promotion of aspirational goals that should advance human 
civilization in a peace- and consensus- oriented, human- rights- centered inter-
national order has therefore to focus not only on the person of the teacher but 
also on the institutional and societal environment he or she operates in.

For this reason, the following studies are undertaken from two vantage 
points.
 –  A specific focus, is, of course, directed at the teacher as an individual. This 

is to infer that there are elements of an il teacher that can be generalized 
up to a certain point, and that can be noted independently of specific legal 
orders and cultural circumstances. The assumption is that, notwithstand-
ing all national and regional differences, the image of what a truly interna-
tional teacher really is, appears on the horizon. Even in the backyard any 
il teacher is aware of being part of a universal community. The formula of 

for utopia gave this book a far more satisfied and optimistic outlook than the book on “five 
masters” published a year before. There, recapitulating his interviews with René- Jean Dupuy, 
Eduardo Jiménez de Aréchaga, Sir Robert Jennings, Louis Henkin and Oscar Schachter, 
Cassese remarked that these great international lawyers displayed “relative serenity” in their 
attitude towards existential issues. He attributed the fact that they were not beset by greater 
anxieties i.a. to the fact that they took comfort in religion while he, as a “radical secular”, felt 
himself to be among those who had “a more troublesome life”. Ibid. at 268.

 3 See Martti Koskenniemi, What is International Law For?, in: Malcom D. Evans (ed.), 
International Law, 5th ed. (Oxford, oup 2018),28– 50, at 32.

 4 Of course, there are also international institutions il teachers operate in, and some of these 
institutions are very famous. Such a setting is, however, still the exception and this specific 
environment does not contradict the findings: first of all, these teachers usually maintain 
strong relations with the national educational institutions they come from. Furthermore, 
these international institutions are regularly themselves in the forefront of the development 
and defense of national, regional, and international values.
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6 Hilpold

the “invisible college of international lawyers” coined by the late Professor 
Oscar Schachter gets to the heart of the matter when it presents an essential 
trait of this profession: the fact of belonging to a world- wide community for 
which no formal membership card is necessary, no membership fee has to 
be paid, and no regular personal meetings are envisioned. To belong to this 
community it is sufficient to engage in some form of intellectual exchange 
that can be very informal and indirect, and can take place, for example, 
through the study of books and journals and the publication of articles and 
monographs. These very traditional activities may reveal considerable har-
monizing forces, and the modern communication tools enhance these pro-
cesses enormously.

 –  But, as already hinted at, there are also extreme national and regional dif-
ferences that any study of the il teacher has to be aware of. Most il teach-
ers have been educated against the backdrop of a specific national legal 
order whose specific cultural and philosophical essence will to a greater 
or lesser extent also influence his or her understanding of il.5 This spe-
cific national environment will usually continue to influence il teachers 
throughout their careers if they remain in their country of origin or choose 
to migrate to countries with similar, related legal orders. As will be shown, 
the mobility of il teachers continues to be low, even in Europe, for various 
reasons such as linguistic barriers, university systems that are reciprocally 
incompatible, and not least because of outright protectionism. And there 
is even more to this: to a considerable extent, il teachers are the product 
of a specific university system and these systems are part of the broader 
educational system of a country and of a specific political environment. 
The introduction of a so- called “university autonomy” does not create a 
real exception to this. Hence, “university autonomy” is nothing more than 
a term than can have a myriad of meanings. To declare universities as 
“autonomous” does not exempt them from political influence. On the con-
trary, such autonomy can even augment this influence by local political 
forces, by rendering it less transparent and by excluding political control 
by opposition forces in parliamentarian bodies. What is decisive is rather 
the question whether the rule of law applies also to universities, whether 
decision- making is open, transparent, and inclusive, and whether basic 
democratic rules are respected also within these bodies. It is important to 
consider these working conditions in order to know whether il teachers 

 5 We have tried to analyze these different viewpoints on il in Europe in P. Hilpold, European 
International Law Traditions (Heidelberg: Springer 2021).
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Introduction 7

operate in an environment where they can develop their personalities, 
freely express their opinions, and teach a subject very close to politics and 
ideologies according to their true knowledge and conscience. Academic 
freedom can therefore be endangered in many ways: crude and brutal 
political interference by central or local governments, directly or through 
political representatives in university councils, but also through the oppo-
site: if no guarantees are given that basic democratic rules and rule of law 
provisions are respected. In the latter case, universities are left to them-
selves and the power of the stronger (in scheming and abusing) becomes 
paramount. Lately, an additional threat seems to have materialized: that 
universities are becoming focal points of political correctness where tol-
erance of diverging opinions becomes ever more restricted for the sake 
of higher ideals, again defined and imposed by dominant groups.6 This is, 
of course a debate going well beyond the specific situation of il teachers, 
and this debate is surely not exclusive to them, but they are certainly also 
exposed to this struggle, and often even in a qualified manner due to the 
nature of the subject they study and teach.

If we have here referred to the il teacher, a further caveat has to be added. 
il teachers not only present different characteristics as to their formation 
and enjoy a different degree of academic freedom according to the legal and 
institutional order where they are actually working. il teachers also display 
different professional characteristics according to the activities they are exer-
cising. In fact, they may exclusively be teachers at law schools or universities 
or they may wear different “hats”. They may have in the past been advisors to 
the government, public servants, working at international organizations or in 
law firms, and they may continue one or more of these activities. There can be 
no doubt that these activities will influence one another in the way il is inter-
preted and understood. Some national orders will be more open to such addi-
tional activities than others. Also, this may explain national differences in the 
way il is approached. Furthermore, some university curricula will attribute 
more or less importance to il, they may foresee il as an independent subject 
or combine it with other subjects. The working contracts of il teachers will 
provide for greater or lesser teaching loads. Assessment of teaching activities 
will be more or less severe or demanding.

A comparative study that takes into account all these differences (and there 
are, of course, many more that could be considered) is probably impossible 

 6 See on this discussion Michael Ignatieff & Stephan Roch, Academic Freedom –  A global chal-
lenge (Budapest: Central European University 2018.).
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8 Hilpold

to undertake. Nonetheless, it is assumed that there is value as such in the 
attempts to develop different approaches to analyzing the role, the function, 
the potentials, and limits il teachers are faced with. It is hoped that the picture 
of the il teacher will thereby become somewhat sharper, that some founda-
tions for further studies will be laid, and a better understanding of the world- 
wide dialogue between international lawyers will be created. Eventually this 
should also provide a further clue for a better understanding of il itself and for 
international dialogue between experts and the broader public.

This book is divided into seven sections. It starts with an introduction by 
this author. The second section concerns the “global perspective”, the third 
national and regional perspectives and new methodological approaches 
towards the issue of til, the fourth examines teaching issues specific to single 
sub- disciplines of il, the fifth deals with tools, instruments, and resources, the 
sixth directs the focus towards scholarship on teaching il. Final remarks by the 
two editors conclude this book.

In the introductory chapter, Peter Hilpold examines the role of the il 
teacher from various vantage points. In particular, he tries to ascertain whether 
and how this teacher can come up to the high expectations that are often asso-
ciated with this role. Hilpold argues that the teacher’s role has surely changed 
profoundly over the centuries but il teachers can still be game changers, in 
particular in view of the new challenges humankind is confronted with. These 
challenges require –  more than ever –  thinking in the il dimension, a posi-
tion fully confirmed by Charlotte Ku’s contribution which follows. At the same 
time, Hilpold warns that the role of the il teacher should not be seen as iso-
lated from the broader context he or she operates in. First of all, in a demo-
cratic setting it is not up to il teachers to claim an autocratic right to impose 
their own will purportedly based on better insights into complex international 
realities. Nonetheless, il teachers can offer their knowledge to society and act 
as mediators, consultants, and promotors of new initiatives that should, how-
ever, always be based on a parliamentary, democratic process.

At the same time, it must be ensured that il teachers can freely and inde-
pendently fill this role. “Academic freedom” must be more than a slogan. It 
presupposes a high school structure that leaves sufficient space for the inde-
pendent formation and expression of thought. As will be shown, “university 
autonomy” is not necessarily an instrument conducive to achieving this end. 
It may be another slogan and it may even be an instrument to increase pres-
sure and to reduce transparency. Furthermore, it is important to permit and 
to foster free, keen competition among ideas and to avoid protectionism and 
parochialism.

To make this happen a series of institutional measures have to be adopted.
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Introduction 9

Charlotte Ku, when writing about “U.S. approaches to teaching international 
law in a global environment” profits from her long teaching experience both 
inside and outside the U.S. She both starts and ends her piece with a reference 
to the covid pandemic that has again evidenced the importance of il solu-
tions to counter problems of a world- wide dimension. She also underscores 
that we should start from a broad notion of teaching which should encompass 
not only classroom teaching but also any form of disseminating knowledge 
about il to a broader public. Instruction in il should not stop with gradua-
tion from law school, but rather take the form of continuing education. She 
explains that the role of til at American law schools is a rather limited one, 
as these schools focus on preparing for employment and the bar examination. 
However, she also convincingly argues that not only does il acquire an ever 
greater role for the actual practice of law, but at the same time the character-
istics of il thinking are becoming more and more relevant also for the proper 
understanding and application of national law. As regards the actual content 
of teaching she adopts a liberal approach, affirming that “there are a variety 
of approaches that are equally valid”. It is for the individual teacher to find 
the balance between breadth and depth within the constraints of the rather 
limited number of hours at their disposal. When she writes that teachers of 
il in the U.S. have rather limited foreign experience, she addresses a problem 
we encounter in many countries. She also refers to the heydays of il teaching 
in the U.S. when academics from Europe having to flee repression and perse-
cution brought invaluable intellectual capacity to the U.S. She emphasizes the 
need to avoid excessive fragmentation in il and to teach it as a system and a 
process rather than as a set of rules. An important insight to be gleaned from 
Professor Ku´s contribution could be the following: it is essential to instill inter-
est in il in the individual student. Once this fire is ignited the student will look 
for further information and instruction on his/ her own and will proceed on the 
path of life- long learning. For teachers, to come up to their mission the number 
of available teaching hours should not be the decisive factor: enthusiasm for 
the subject and the ability to convey it should be of at least equal importance.

Carlo Focarelli delivers a broad panoply of ideas and concepts of teaching, 
drawing from literature and academic writings in pedagogics, law, and polit-
ical sciences. He demonstrates that teaching can mean many things: provid-
ing information, technical training, an exercise of critique, communication 
(as an endeavor by the teacher to engage and attune with the learner), an act 
of reinforcement (of existing power structures) or of interaction. He demon-
strates that usually the act and process are a combination of all of these ele-
ments which, however, can be given different weights. Focarelli´s contribution 
clearly evidences his skepticism of the emphasis on technical training, now 
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